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Whereas, in 2008, members representing a 

wide diversity of races and nationalities 
serve in senior leadership positions through-
out the Armed Forces, as commissioned and 
warrant officers, as senior noncommissioned 
officers, and as civilian leaders: Now, there-
fore, be it 

Resolved by the Senate (the House of Rep-
resentatives concurring), That Congress— 

(1) recognizes the historic significance of 
the 60th anniversary of the integration of the 
Armed Forces of the United States; 

(2) reaffirms the commitment of the Fed-
eral Government to ensuring diversity in the 
military; and 

(3) commends African-Americans, His-
panics, Asian-Americans, Native Americans, 
and service members of all races and nation-
alities for their remarkable achievements, 
sacrifices, and contributions to our Armed 
Forces in all conflicts in United States his-
tory in the face of discrimination, hostility, 
and other obstacles. 

f 

STAR PRINT—S. 3268 
Mr. BROWN. Mr. President, I ask 

unanimous consent that S. 3268, the 
Stop Excessive Energy Speculation Act 
of 2008, be star printed with the 
changes at the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

TRADEMARK ACT OF 1946 ACT 
AMENDMENTS 

Mr. BROWN. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of S. 3295, and the Senate 
proceed to its immediate consider-
ation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will state the bill by title. 

The legislative clerk read as follows: 
A bill (S. 3295) to amend title 35, United 

States Code, and the Trademark Act of 1946 
to provide that the Secretary of Commerce, 
in consultation with the Director of the 
United States Patent and Trademark Office, 
shall appoint administrative patent judges 
and administrative trademark judges, and 
for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. LEAHY. Mr. President, I am 
pleased that the Senate is considering 
legislation today that will leave no 
doubt about the constitutional pro-
priety of the appointment of adminis-
trative patent judges and administra-
tive trademark judges within the Pat-
ent and Trademark Office. I thank my 
cosponsor, Senator SPECTER, for his 
work with me on this. These judges are 
currently appointed to their positions 
by the Director of the PTO. Our bill 
will change this process, so that the 
Secretary of Commerce, in consulta-
tion with the Director of the PTO, will 
appoint these judges, thus bringing the 
process more clearly in line with the 
appointments clause of the Constitu-
tion. This legislation will also allow 
the Secretary of Commerce to ratify 
the appointment of the current judges. 
A companion bill was introduced in the 
House. 

It is important to ensure that the de-
cisions made by these judges are al-

lowed to stand on their merits, and 
that they are not nullified by a poten-
tial constitutional challenge to the ap-
pointment process somewhere down the 
line. By making this small change to 
the existing law, Congress can leave no 
doubt that the appointment of these 
judges complies fully with the process 
set out by the Constitution. 

I am pleased that the Senate will 
adopt this measure today, and I hope 
that the House of Representatives will 
quickly take it up and pass it so that it 
can be sent to the President for his sig-
nature without delay. 

Mr. BROWN. Mr. President I ask 
unanimous consent that the bill be 
read the third time, and passed, the 
motion to reconsider be laid upon the 
table, with no intervening action or de-
bate, and any statements related to the 
bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 3295) was ordered to be 
engrossed for a third reading, was read 
the third time, and passed, as follows: 

S. 3295 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. APPOINTMENT OF ADMINISTRATIVE 

PATENT JUDGES AND ADMINISTRA-
TIVE TRADEMARK JUDGES. 

(a) ADMINISTRATIVE PATENT JUDGES.—Sec-
tion 6 of title 35, United States Code, is 
amended— 

(1) in subsection (a)— 
(A) in the second sentence, by striking 

‘‘Deputy Commissioner’’ and inserting ‘‘Dep-
uty Director’’; and 

(B) in the last sentence, by striking ‘‘Di-
rector’’ and inserting ‘‘Secretary of Com-
merce, in consultation with the Director’’; 
and 

(C) by adding at the end the following: 
‘‘(c) AUTHORITY OF THE SECRETARY.—The 

Secretary of Commerce may, in his or her 
discretion, deem the appointment of an ad-
ministrative patent judge who, before the 
date of the enactment of this subsection, 
held office pursuant to an appointment by 
the Director to take effect on the date on 
which the Director initially appointed the 
administrative patent judge. 

‘‘(d) DEFENSE TO CHALLENGE OF APPOINT-
MENT.—It shall be a defense to a challenge to 
the appointment of an administrative patent 
judge on the basis of the judge’s having been 
originally appointed by the Director that the 
administrative patent judge so appointed 
was acting as a de facto officer.’’. 

(b) ADMINISTRATIVE TRADEMARK JUDGES.— 
Section 17 of the Act entitled ‘‘An Act to 
provide for the registration and protection of 
trademarks used in commerce, to carry out 
the provisions of certain international con-
ventions, and for other purposes’’, approved 
July 5, 1946 (commonly referred to as the 
‘‘Trademark Act of 1946’’; 15 U.S.C. 1067), is 
amended— 

(1) in subsection (b)— 
(A) by inserting ‘‘Deputy Director of the 

United States Patent and Trademark Of-
fice’’, after ‘‘Director,’’; and 

(B) by striking ‘‘appointed by the Direc-
tor’’ and inserting ‘‘appointed by the Sec-
retary of Commerce, in consultation with 
the Director’’; and 

(2) by adding at the end the following: 
‘‘(c) AUTHORITY OF THE SECRETARY.—The 

Secretary of Commerce may, in his or her 
discretion, deem the appointment of an ad-
ministrative trademark judge who, before 

the date of the enactment of this subsection, 
held office pursuant to an appointment by 
the Director to take effect on the date on 
which the Director initially appointed the 
administrative trademark judge. 

‘‘(d) DEFENSE TO CHALLENGE OF APPOINT-
MENT.—It shall be a defense to a challenge to 
the appointment of an administrative trade-
mark judge on the basis of the judge’s having 
been originally appointed by the Director 
that the administrative trademark judge so 
appointed was acting as a de facto officer.’’. 

f 

TOM LANTOS BLOCK BURMESE 
JADE (JUNTA’S ANTI-DEMO-
CRATIC EFFORTS) ACT OF 2008 

Mr. BROWN. Mr. President, I ask the 
Chair to now lay before the Senate a 
House message to accompany H.R. 3890. 

The PRESIDING OFFICER laid be-
fore the Senate the following message: 

H.R. 3890 
Resolved, That the House agree to the 

amendment of the Senate to the text of the 
bill (H.R. 3890) entitled ‘‘An Act to amend 
the Burmese Freedom and Democracy Act of 
2003 to impose import sanctions on Burmese 
gemstones, expand the number of individuals 
against whom the visa ban is applicable, ex-
pand the blocking of assets and other prohib-
ited activities, and for other purposes’’, with 
the following House amendments to Senate 
amendments: 

In lieu of the matter proposed to be in-
serted by the amendment of the Senate to 
the text of the bill, insert the following: 

SECTION 1. SHORT TITLE. 
This Act may be cited as the ‘‘Tom Lantos 

Block Burmese JADE (Junta’s Anti-Democratic 
Efforts) Act of 2008’’. 
SEC. 2. FINDINGS. 

Congress makes the following findings: 
(1) Beginning on August 19, 2007, hundreds of 

thousands of citizens of Burma, including thou-
sands of Buddhist monks and students, partici-
pated in peaceful demonstrations against rap-
idly deteriorating living conditions and the vio-
lent and repressive policies of the State Peace 
and Development Council (SPDC), the ruling 
military regime in Burma— 

(A) to demand the release of all political pris-
oners, including 1991 Nobel Peace Prize winner 
Aung San Suu Kyi; and 

(B) to urge the regime to engage in meaning-
ful dialogue to pursue national reconciliation. 

(2) The Burmese regime responded to these 
peaceful protests with a violent crackdown lead-
ing to the reported killing of approximately 200 
people, including a Japanese photojournalist, 
and hundreds of injuries. Human rights groups 
further estimate that over 2,000 individuals have 
been detained, arrested, imprisoned, beaten, tor-
tured, or otherwise intimidated as part of this 
crackdown. Burmese military, police, and their 
affiliates in the Union Solidarity Development 
Association (USDA) perpetrated almost all of 
these abuses. The Burmese regime continues to 
detain, torture, and otherwise intimidate those 
individuals whom it believes participated in or 
led the protests and it has closed down or other-
wise limited access to several monasteries and 
temples that played key roles in the peaceful 
protests. 

(3) The Department of State’s 2006 Country 
Reports on Human Rights Practices found that 
the SPDC— 

(A) routinely restricts freedoms of speech, 
press, assembly, association, religion, and move-
ment; 

(B) traffics in persons; 
(C) discriminates against women and ethnic 

minorities; 
(D) forcibly recruits child soldiers and child 

labor; and 
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